REPUBLIC OF SOUTH AFRICA

COMPANIES ACT 71 OF 2008

MEMORANDUM OF INCORPORATION OF A NON-PROFIT COMPANY

WESTBROOK COUNTRY ESTATE PROPERTY
OWNERS ASSOCIATION NPC

REGISTRATION NUMBER: 2015/436358/08

(a Non-Profit Company registered in terms of the
Companies Act 71 of 2008)

\\amdeccpt\amdec\Company SecratarialAMDEC Body Corporates & HOAs\Westbrook Country Estate Property Owners' Association (Pty) Ltd\CIPC\Memorandum of
Incorporation\Approved\AMENDED WESTBROOK POA MOI (D3 CLEAN 2025.06.27)(APPROVED 23.07.2025).docx



TABLE OF CONTENTS

Clause number and description Page

1. DEFINITIONS ... eeeeeee ettt e ettt e e e e e sttt e e e e e s sttt et e eae e e s e st baeeeeaeessan s b beeeeaeeeaasstbeeeeeeessansbbanneaaessannnes 4
2. MEMBERSHIP ...ttt e e e e et e e e e e e s s s ettt e e e e e s aaanbbeeeeeeeessansbeeeeeaeeesannsbaneneaeenan 10
3. MANAGEMENT OF THE ASSOCIATION ...ttt e e e e e e e e s s et ra e e e e e e s s aennraaeeaaae s 10
4. MANAGING AGENT ...ttt e e e e e e et e e e e e e s s sttt aeeeeaeesaaabbseeeeaeessaaastraeeeaeessaassraaneeaaenas 10
5. LI Y PSSP 11
6. DEVELOPER'S LOAN TO THE ASSOCIATION ...coiiiiiiiitiiee ettt e ettt e e e s s e e e e e e e s snnraaeeaaaeeas 11
7. RULES AND REGULATIONS ... ..ttt ettt ettt e e e e e ettt e e e e e s e et e e e e e e e e s saaabreeeeaeessannraneeeaaeean 12
8. COMMON PROPERTY AND SERVICES .......oo oottt e e e et e e e e e e s ananrreee s 14
9. RESTRICTION OF TRANSFER, BUILDING CRITERIA AND USE .......coccoiiiiiiiiieee e 14
10, GENERAL MEETINGS ... ..ottt ettt e e e e e e e e e e e e e e e et b b e e e e e e e e s aaabbaeeeaeeesanansbaeeeaaeeas 15
11. NOTICE OF GENERAL MEETINGS.......oooii oottt et e e e e e s sttt e e e e e s s snnbaae e e e e e s s annrraeeeaeeeas 15
12.  PROCEEDINGS AT GENERAL MEETINGS .......otiiiiiiiiiiitiiiiee ettt e e e e e s st e e e e e s snnnnaaeeaaae s 16
13.  VOTING AT GENERAL MEETINGS ......ooetiiiiiiiitiiiiee ettt e sttt e e e e e s s st aa e e e e e e s s snnnbaeeeeaeessanssraeeaeaeens 17
L o (0 ) =1 SRR 18
15.  COMPOSITION OF THE BOARD OF DIRECTORS .......ciiiiiiiiee ittt e e srireee e e e e s snnnnaaenaaa e 19
16. ALTERNATE DIRECTORS......ooiiiiiiiiitiitie e e sttt e e e e e e sttt e e e e e e s st e e e e e e e e s sasstbaeeeaaessaansbteaeeaeeesaansbrenneaaness 20
17.  ROTATION OF DIRECTORS ..ottt e e e e et e e e e e s e et a e e e e e e e s e sabb b e e e e eeeesanasbraeeeaaeeas 20
18. REMOVAL AND DISQUALIFICATION OF DIRECTORS ......cooiiiiiiiiiiiiee ettt e e 20
19.  PROCEEDINGS OF DIRECTORS ......oottiiiiii ittt e ettt e e e e e e et e e e e e e s e eaa b b e e e e e e e s s ananbbaeeeaaeeas 21
20. POWERS OF DIRECTORS. ... ...ttt ettt ettt e e e e e e et e e e e e e e s et ae e e e e e e s s saabbbeeeeaeessaassbraeeeaasesaannes 22
21. REMUNERATION OF DIRECTORS .......coiiiitiiiiii ettt e e e e et e e e e e e e et b e e e e e e e s e sanbbaeeeeaeeesannnes 23
22, COMMITTEES......ci oot e ettt e e e e e e et e e e e e e e e s e aaabaeeeeeeeesaaabbbeeeeaeessaassbaneeeaeeesananes 23
23, MINUTES ...ttt ettt e e e e e e et b et e e e e e e e e ettt aeeeeeeeeseaatbaeeeseeeesaaasbbeeeeaeessaaasbsaneeaasesannnes 24
24. VALIDITY OF ACTS OF DIRECTORS AND COMMITTEES.........oviiiiiieiiee e 24
25.  ACCOUNTING RECORDS ... ..ottt ettt e e e ettt e e e e e e e e et e e e e e e e e s aeabbbeeeeeeessaassbraeeeaeeesananes 24
D2 R U 1 8 I | PR 25
27.  RESERVES ... oo ittt ettt e e e et et e e e e s s et tee et eaeesaa s s tteeeeaeesaansteeeeeaeeeaansbeaeeeeeeeaantaraeeaaeeeaannnes 25
22 TR 1\ I (7 PR 26
29. INDEMNIFICATION OF DIRECTORS ........iiiiiiiiee ettt e e s sttt e e e e e e s st e e e e e e s s snnteeeeaaeessnnssaneeaaeeesannnes 26
G TR €1 N PR 27
BT, DISPUTES ... ettt ettt e e e e e e e e e e e e e e e ab b e e e e e e e e e eeatbbeeeeaeessaaabreeeeeeeesaanbrraeeeaaeaan 27

ANNEXURE A - PLAN OF THE DEVELOPMENT

ANNEXURE B - REGULATIONS

\\amdeccpt\amdec\Company SecratarialAMDEC Body Corporates & HOAs\Westbrook Country Estate Property Owners' Association (Pty) Ltd\CIPC\Memorandum of
Incorporation\Approved\AMENDED WESTBROOK POA MOI (D3 CLEAN 2025.06.27)(APPROVED 23.07.2025).docx



Adoption of Memorandum of Incorporation

This Memorandum of Incorporation is to be adopted by the Members of the Association at the first annual general
meeting to be held in accordance with the procedures as set out hereinafter.

1. DEFINITIONS

In this Memorandum of Incorporation, unless the context indicates a contrary intention, the following words
and expressions bear the meanings assigned to them and cognate expressions bear corresponding
meanings -

1.1. "the Act" the Companies Act No 71 of 2008, as amended or
re-enacted from time to time;

1.2. "the Association” Westbrook Port Elizabeth Property Owners Association NPC,
Registration number 2015/436358/08 (a Non-Profit Company
registered in terms of the Companies Act 71 of 2008);

1.3. "the Auditors" the auditors of the Association appointed by the Board from
time to time;

1.4. "the Board" the board of Directors of the Association established in terms
of clause 15 hereof;

1.5. "Building" as defined in the Port Elizabeth Zoning Scheme Regulations,
1989, means:

"without in any way limiting the ordinary meaning of the word,
includes: -

(1) any structure, whether of a permanent or temporary
nature, erected or used for the housing or
accommodation of human beings or animals, or for the
storage, manufacture or sale of goods and materials,
or for the destruction or treatment of refuse or other
waste material;

(2) a wall, swimming pool, swimming bath, reservair,
water tower, bridge, summerhouse, hothouse or any
structure appurtenant thereto."

1.6. "Body Corporate" any body corporate constituted in terms of the Sectional Titles
Act 95 of 1986 with regard to any Scheme on the Property;

1.7. “Business Day” any day other than a Saturday, Sunday and public holiday
in the Republic of South Africa;
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1.8. “Chairman”

1.9. "Common Property" (

=]

(i)

(i)

(iv)

1.10. "Coverage"

the chairman of the Board

all property owned by the Association, or to which the
Association has acquired rights, whether by servitude
or otherwise; and/or

land, other than the Pockets of Land, located within the
boundaries of the Property, whether owned by the
Association or the Local Authority; and/or

any land which may be designated in any manner or in
terms of any law or condition or authority for use in
common by the Members and/or the public; and/or

any land designated by the Association for the purpose
of common property; and/or

all access gates and entry points to and/or on the
Property;

as defined in the Port Elizabeth Zoning Scheme Regulations,

1989 means the total percentage of site area that may be
covered by buildings, measured over the outside walls and
covered by a roof or projection provided that: -

the following are to be included in coverage:-

(@) external staircases;
(b) fire escapes;
(c) electrical substations for the exclusive use of

the Development;

(d) motor car ramps, the undersides of which are
more than 1,5m (one comma five meters)
above the ground level of such ramps;

(e) canopies and permanent awnings projecting
more than 1m (one meter) beyond the building;

(f) canopies over fuels pumps at filing
stations/service stations/public garages;

the following are to be excluded from coverage:-

(@) the area covered by a maximum eaves
projection of 1m (one meter);
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(b) unroofed stoeps, terraces and patios;

(c) arcade passageways, i.e. any covered walkway
providing public access, with shops along one
or both sides which are roofed but not built over;

(d) motor car ramps, the undersides of which are
1,5m (one comma five meters) or less above the
ground level of such ramps;

(e) basements;
(f) unroofed entrances, steps and landings;

(9) minor decorative projections projecting not more
than 0,3m (zero comma three meters) from the
wall of such building;

(h) canopies for pedestrian protection at the ground
floor of shopping centres;

() driveways covered by canopies, whether
cantilevered or not, for public protection from the
elements relating to hotels, flats and public
buildings and includes a porte-cochere;

() covered refuse bin storage areas;

1.11. "Curro School" Curro  Holdings (Pty) Lid (Registration  Number:
1998/025801 /07) or its successors in title;

1.12. "the Developer” Westbrook Country Estate (previously known as Westbrook
Residential Development (Pty) Ltd) (Registration Number:
2006/016290/07) or its successors in title;
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1.18

. “Developer’s Loan”

. "Director”

. "the Developer's Directors"

. "the Development"

"Educational”

. "Erf’

. "Floor Area"

any shortfall in levies funded by the Developer;

a member of the Board;

the Director(s) appointed by the Developer;

the Westbrook township development situated on the Property,
comprising the Pockets of Land and Common Property as
depicted in the Plan of the Development;

in relation to land use, shall mean permitted for use or for the
purpose of running or carrying on a school and all activities
related thereto in terms of the relevant/applicable town-
planning/zoning scheme and identified as such in the Plan of
the Development;

any erf within the Development whether existing or created by
the subdivision of the Property or part thereof and "Erven" shall
mean more than one Erf;

of a building, as defined in the Port Elizabeth Zoning Scheme
Regulations, 1989, includes the terms "Gross Leasable Area",
"Gross Floor Area", "Gross Building Area”, "Permissible Floor
Space" and any other similar term and means the sum total of
all floors at all levels measured over the main containing walls
of the building (i.e. outer plinth of the building) but shall
exclude:-
(@)  vertical ventilation shafts, ducts;

(b) lift shafts, staircases;

(c) lift motor room and air-conditioning plant
rooms;

(d)  electricity sub-station/transformer rooms;

(e)  the area covered by the projection of eaves;

(f) any floor area used solely for parking or
loading/unloading;

(9) refuse bin storage areas;

(h) unroofed balconies, unroofed terraces;

(i) malls which allow free public access to shops,
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1.20

1.21

1.22

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

1.30.

1.31.

. "Floor Space Index”

. "Homeowners Association

. "the Initial Period”

Local Authority’

“Managing Agent”

“Members”

Memorandum of Incorporation’

“Owner”

“Plan of the Development”

“Pockets of Land”

“these Presents”

“the Property”

other buildings, public transport systems or
streets (malls do not include access corridors or
foyers);

U) public or private toilets, staff change rooms,
cleaners; and maintenance staff rooms, sick
bays;

in accordance with the Port Elizabeth Zoning Scheme
Regulations, 1989 is defined as including the terms Bulk, Floor
Area Ratio and any other similar term and means the ratio
obtained by dividing the floor area by the erf area less any area
required for road widening and for public purposes;

home association constituted in terms of the Land Use
Planning Ordinance 15 of 1985 with regard to any Scheme on
the Property;

the period of 25 (twenty five) years from the date of registration
of the Memorandum of Incorporation or until the Developer is
no longer the registered owner of any portion of the Property,
whichever is later, provided that the Initial Period may end at
any time prior to the said dates by the Developer giving written
notice to the Association that the Initial Period has ended;

the Nelson Mandela Bay Municipality, Port Elizabeth

any person(s) appointed by the Association as an independent
contractor to undertake any of the management functions of
the Association, as described in clause 4 below;

a member of the Association as defined in clause 2 below;

this Memorandum of Incorporation of the Association;

an owner of a Unit or an Erf within a Scheme;

The Plan of the Development annexed hereto as Annexure A;

pockets of land represented by numbers 1,2,3,4,5,6,7,8,9,10
as depicted in the Plan of the Development, including any
subdivision thereof;

this Memorandum of Incorporation and Regulations of the
Association;

Erf 2657, Parsons Vlei, Port Elizabeth;
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1.40.

1.41.

1.42.

1.43.

1.44.

1.32.

1.33.

1.34.

1.35.

1.36.

1.37.

1.38.

1.39.

“the Regulations” the regulations of the Association, referred to in clause 7

below and annexed hereto as Annexure B;

“the Republic” the Republic of South Africa;

"Residential"” in relation to the land use, shall mean permitted for residential
use on the Property in terms of the relevant/applicable town-
planning/zoning scheme and identified as such in the Plan of
the Development;

"Rules" this Memorandum of Incorporation, the Regulations and/or
any other rules, regulations and/or by-laws applicable from
time to time to the Association;

"Scheme"” a scheme established under the Sectional Titles Act or a
homeowners association established under the Land Use
Planning Ordinance (as the case may be);

"Special Purposes: Mixed Use"” means permitted for special purposes and/or mixed use in
terms of the relevant/applicable town-planning/zoning scheme
in relation to the land use and identified as such in the Plan of
the Development;

"Subscribers" JA Wilson, J.S. Wilson, C. Bedeker and S. Olivier;
"Unit" any sectional title unit (including its exclusive use area), as

defined in the Sectional Titles Act or an individual erf (as the
case may be) situate within a Scheme on the Property;

words importing any one gender includes the other genders;

words importing natural persons shall include juristic persons and vice versa

words in the singular include the plural and vice versa

when a provision of the Act is referred to, the reference is to such a provision as may be amended by
statute from time to time;

references to Members represented by proxy shall include Members represented by an agent appointed
under a general or special power of attorney and reference to Members present or acting in person shall
include corporations represented or acting in the manner prescribed by the laws of the Republic; and
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1.45.

2.1.

2.2.

2.3.

41.

4.2.

where any term is defined within the context of any particular clause in this Memorandum of
Incorporation, the term so defined, unless it is clear from the clause in question that such term has limited
application to the relevant clause, shall bear the meaning ascribed to it for all purposes in terms of the
Memorandum of Incorporation, notwithstanding that that term has not been defined in this clause 1.

MEMBERSHIP

The following persons shall be Members of the Association:

211, the Subscribers. Upon constitution, the Subscribers will be replaced by the relevant Body
Corporate and/or Homeowners Association referred to in clauses 2.1.4 and 2.1.5;

21.2. the Developer in its capacity as such, whether or not it is an owner of a Pocket of Land
and/or Erf, for the duration of the Initial Period;

2.1.3. the registered owner of a Pocket of Land;

2.14. a Body Corporate of a Scheme; and

2.1.5. a Homeowners Association of a Scheme.

The Association shall keep at its registered office a Register of Members of the Association. The Register
of Members shall be open for inspection by any Director or Member or his duly authorised agent during
normal office hours.

Save for the Developer, the rights of a Member shall be personal, shall not be transferable, and shall
terminate when a person ceases to be the registered owner of a Pocket of Land or Unit or Erf within a
Scheme (as the case may be).

MANAGEMENT OF THE ASSOCIATION

The business of the Association shall be managed by the Board, who may exercise all the powers of the
Association as are not by the Rules required to be exercised by the Association at a General Meeting. The
Board shall exercise such powers subject to the provisions of this Memorandum of Incorporation.

MANAGING AGENT

The Board, in its sole discretion, shall be entitled from time to time to appoint in terms of a written contract
a Managing Agent to control, manage and administer the affairs of the Association and the Property and
to exercise such powers and duties as may be entrusted by the Board to the Managing Agent, including
the power to collect levies. Such written contract shall be on such terms and conditions as the Board
may require.

The Managing Agent shall be the secretary of the Board and the Association.
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5.1.

5.2.

5.3.

5.5.

5.6.

5.7.

5.8.

LEVIES

The Board shall, from time to time, charge levies to the Members for the purpose of meeting all expenses
which the Association has incurred, or which the Board reasonably anticipates the Association will incur, in
the fulfilment of its duties and the furtherance of the objects and ancillary objects of the Association. Any
shortfall will be funded by the Developer’s Loan at the prevailing prime interest rate of First National Bank
Limited, nominal annual compounded monthly (“NACM”).

The following Members will be exempt from paying the aforementioned levies:
5.2.1. The Subscribers;

5.2.2. Curro School;

5.2.3. the Developer, for the duration of the Initial Period, in its capacity as the registered owner of an
undeveloped Pocket of Land and/or Erf; and

5.2.4. the Developer, for the duration of the Initial Period, in its capacity as the registered owner of a
Unit or Erf that is not generating an income (i.e. the Unit or Erf is developed, unoccupied and/or
not leased),

It is specifically recorded that the Association will incur all the general expenses relating to the Common
Property, including but not necessarily limited to expenses listed in the Regulations.

The levy payable in respect of the expenses relating to the Common Property will be:

5.4.1. determined by the Board from time to time;

5.4.2. due and payable to the Association by the Members; and

5.4.3. collected from the Member directly or from the respective Body Corporate and/or Homeowners
Association and paid to the Association.

Any amount due by a Member in respect of a levy shall be payable by it to the Association in monthly
instalments in advance on or before the first day of each month.

The obligation of a Member to pay a levy shall, without prejudice to the Association's right to recover arrear
levies, cease upon it ceasing to be a Member. A Member's successor in title shall be liable to pay the
applicable levy as from the date upon which it becomes a Member of the Association. No Member or
Owner shall be entitled to transfer its Pocket(s) of Land or Erf/Erven or Unit/s (as the case may be) until
the Association has certified in writing that the relevant Member has as at the date of transfer fulfilled all its
financial obligations to the Association.

In determining the liability of Members for the payment of levies, the Board's decision in calculating,
assigning and/or allocating the levy shall, in the absence of a manifest error, be final and binding on all

Members of the Association.

Interest shall be payable on arrear levies at such rate as may from time to time be determined by the Board.
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5.9.

6.1.

6.2.

6.3.

7.1.

7.2.

A Member shall be liable for and shall (on demand) pay all legal costs, including costs as between attorney
and own client, collection commission, expenses and any other charges incurred by the Association in:

5.9.1. obtaining the recovery of arrear levies and/or any other arrear amounts due and owing by such
Member to the Association and/or arising from or in connection with the breach of any of the
provisions of this Memorandum of Incorporation and/or the Regulations.

5.9.2. taking any legal action against a Member and/or Owner.
DEVELOPER'S LOAN TO THE ASSOCIATION

The Developer’s Loan shall be recorded as in the financial statements of the Association which shall be due
and payable by the Association to the Developer on demand by the Developer.

The amount of the Developer's Loan shall not exceed R50,000,000.00 (fifty million rand) and shall attract
interest at the prevailing prime interest rate of First National Bank Limited, nominal annual compounded
monthly (NACM).

The Developer's Loan (or any portion thereon shall be repaid from the surplus cash flow generated from
the receipt of levies by the Association from its Members provided that all the expenses which the
Association has incurred (in terms of clause 5.1 above) have been paid.

RULES AND REGULATIONS

The first applicable Regulations of the Association, together with all appendices, plans, manuals and
documents referred to therein (the "Documents”) will be available at the registered offices of the Association
for inspection by Directors or Members and/or their duly authorised agents during normal business hours.

Subject to any restriction imposed or direction given at a general meeting of the Association and subject
to any conditions imposed by the Local Authority or the Developer or any other statutory body, the Board
may from time to time make, amend and/or add to the Regulations in regard to inter alia

7.2.1. the standards and guidelines for the aesthetic and architectural design of all buildings, out-
buildings and structures of any nature ("Buildings"), swimming pools, tennis courts and all other
additions and alterations to the Property, including fencing erected or to be erected on the
Property ("Improvements"), and in particular to control the design of the exterior of Buildings and
the materials used on such exteriors and Improvements to ensure an attractive, aesthetically
pleasing and co-ordinated character to all Buildings and Improvements on the Property;

7.2.2. the zoning and/or use of the Property, the Development and/or any Erf to ensure and enforce
compliance with any applicable legislation;

7.2.3. the siting of all Buildings and Improvements and all additions and/or alterations to any thereof;

7.2.4. the preservation and maintenance of the Buildings and Improvements, the landscaping, the
natural environment and the general environment on the Property;

7.2.5. the conduct of any persons, including the public (which shall be allowed access to the Property,
on such conditions as the Board shall regulate), on the Property for the prevention of nuisance
of any nature to any Member, Owner or resident on the Property;
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7.2.6. the use of services and recreation areas, amenities and facilities, including the right to charge a
reasonable fee for the use thereof;

7.2.7. the furtherance and promotion of any of the objects of the Association and/or the better
management of the affairs of the Association and/or the advancement of the interests of the
Members, Owners and/or residents on the Property.

7.3. The Board may at a general meeting make, vary, and/or modify any Regulation(s) subject to the provisions
of clause 13.7 below.

7.4. The Regulations shall be subject to and/or in addition to any applicable town-planning scheme and any
conditions imposed by the Developer on any Member and/or Owner.

7.5. For the enforcement of any of the Regulations made by the Board in terms hereof, the Board may:

7.5.1. give notice to the Member concerned requiring it to remedy such breach within such reasonable
period as the Board may decide;

7.5.2. take or cause to be taken such steps as it may consider necessary to remedy the breach of the
Rule/Regulation of which the Member is guilty, and debit the cost of doing so (including legal
costs on an attorneys and own client scale) to the Member concerned, which amount shall then
be deemed to be a debt owing by the Member concerned to the Association;

7.5.3. take such other action, including the imposition of fines or the institution of legal proceedings,
as it may deem fit.

7.6. In the event of the Board instituting any legal proceedings against any Member and/or resident on the
Property, and/or such Member or resident's agents and/or employees in respect of any contravention of the
Rules, such contravention shall be deemed to have been committed by the Member and/or resident itself,
but, without prejudice to the aforegoing, the Board may take or cause to be taken such steps against the
person actually committing the contravention as it in its discretion may deem fit, including but not necessarily
limited to the imposition of fines and restricting the access of the Member, and/or resident, and/or agent
and/or employee to the Property.

7.7. In the event of any contravention by any tenant and/or guest of a Member and/or Owner, such
contravention shall be deemed to have been committed by the Member itself, but without prejudice to
the aforegoing, the Board may take such steps against the person actually committing the contravention,
as it may in its discretion deem fit.

7.8. In the event of any Member disputing the fact that it or any of the aforesaid persons has committed a
contravention of the Rules/Regulations, a committee of 3 (three) Directors, appointed by the Board, shall
adjudicate upon the issue at such time and in such manner and according to such procedure as the Board
may direct.

7.9. Notwithstanding the aforegoing, the Board may in the name of the Association enforce the provisions of
the Rules/Regulations by proceedings in a court or any other legal forum of competent jurisdiction and

for this purpose may appoint such attorneys and counsel as it deems fit.
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7.10.

7.11.

8.1.

8.2.

9.1.

In the event of the Member being a Body Corporate and/or Homeowners Association, and should it
formulate its own rules relating to its members, in the event that such rules are in conflict with the Rules of
this Association, then the Rules of this Association shall prevail.

The Board may empower and appoint the Managing Agent, or such other person or body as may be
empowered by the Board, to ensure compliance by the Members with the Rules, and to this end to issue
such notices or do such things as may be necessary or requisite.

COMMON PROPERTY AND SERVICES

The Association shall be entitled to maintain, repair and keep in good order and repair the Common Property
and shall be entitled, notwithstanding the functions of the Local Authority, to maintain the existing services
and provide additional necessary services in respect of the Common Property.

For the purposes of clause 8.1. above, the Association shall be entitled to employ the services of any
such independent contractor(s) as it may deem fit.

RESTRICTION OF TRANSFER, BUILDING CRITERIA AND USE

No Member or Owner shall alienate or transfer a Pocket of Land, Unit or Erf (as the case may be) of
which it is a registered owner unless:

9.1.1. it is a condition of the deed of alienation that:

9.1.1.1. the person or entity to whom a Pocket of Land, Unit or Erf (as the case may be)
is to be transferred ("the transferee") has, in the case of a transferee of a Pocket
of Land, bound itself to become a Member of the Association, alternatively, in the
case of a transferee of a Unit or Erf, bound itself to comply with this Memorandum
of Incorporation and all Rules and Regulations issued pursuant thereto (as the
case may be), upon transfer of such Pocket of Land, Unit or Erf (as the case may
be) to it;

9.1.1.2. the registration of such Pocket of Land, Unit or Erf (as the case may be) to the
transferee shall ipso facto constitute the transferee, in the case of a transferee
of a Pocket of Land, as a Member of the Association, alternatively, in the case
of a transferee if a Unit or Erf, bind such transferee to comply with this
Memorandum of Incorporation and all Rules and Regulations issued pursuant
thereto (as the case may be); and

9.1.1.3. upon becoming a Member or Owner the transferee shall be bound by the Rules.

9.1.2. the Association, under the hand of the Chairman of the Board, has certified in writing that the
Member has fulfilled all its financial obligations to the Association in respect of the period up
to and including the date specified in such notice;

9.1.3. the transfer takes place prior to or on that specified date; and

9.14. the transferee has agreed in writing to the conditions described in clause 9.1.1 and such written
agreement has been lodged with the Association.
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9.2.

9.3.

9.4.

9.5.

10.

10.1.

10.2.

10.3.

11.

The Association may claim from any Member or its estate any arrear levies and/or interest and/or other
amount due by it to the Association at the time of its ceasing to be a Member.

No Member or Owner may improve any Erf or Unit without first having its plans approved by the Board,

subject to the design guidelines set out in the Regulations.

No Member may use or permit the use of any residential Erf or Unit as part of a rental pool.

No Member or Owner may apply to the Local Authority and/or any other authority with jurisdiction to change
the zoning of any Erf or Unit or any portion thereof and/or any part of the Property. All such applications
shall be made exclusively by the Board in its sole and absolute discretion, whether out of own volition or
pursuant to a written request by a Member.

GENERAL MEETINGS

The Board may, whenever it thinks fit, convene a general meeting. A general meeting may further be
convened on a requisition by Members in accordance with the provisions of Section 61 of the Act.

The Board shall further cause a general meeting of Members to be convened at least once in each
calendar year, to be known as the annual general meeting of the Association.

The annual general meeting shall be held:

10.3.1. at such time and place as the Board shall decide from time to time;

10.3.2. not more than 6 (six) months after the end of every ensuing financial year of the Association;
and

10.3.3. within not more than 15 (fifteen) months after the date of the last annual general meeting of

the Association.

NOTICE OF GENERAL MEETINGS

An annual general meeting and a general meeting calling for the passing of a special resolution by the
Members, shall be called on not less than 15 (fifteen) Business Days' notice in writing.

Any other general meeting may be called on 10 (ten) Business Days' notice in writing.

The notice shall be exclusive of the day on which it is served or deemed to be served and of the day on
which the meeting is to take place. It shall specify the place, the day and the hour of the meeting and shall
be given in the manner hereinafter mentioned or in such other manner, if any, as may be required by the
Rules.

The notice shall be given to all Members of the Association, provided that a meeting of the Association
shall, notwithstanding the fact that it is called by shorter notice than that specified in this clause, be
deemed to have been duly called if it is so agreed by a majority in number of the Members having a right
to attend and vote at the meeting.
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12.

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

The accidental or inadvertent omission to give notice of any meeting to any particular Member shall not
invalidate any resolution validly passed at any such meeting.

PROCEEDINGS AT GENERAL MEETINGS

All business that is transacted at an annual general meeting and/or any other general meeting, with the
exception of the consideration of the audited financial statements, the election of Auditors, approval of the
schedule of expected expenses, appointment of Directors and the fixing of the remuneration of the Auditors
shall be deemed to be special business.

The Chairman shall preside at every annual general meeting and/or any other general meeting. In the
absence of the Chairman, his powers and duties shall devolve upon the vice-chairman. In the event of both
the Chairman and the vice-chairman being absent from the general meeting, the Members present shall
elect a presiding officer from among their number. Any reference in this clause 12 and clause 13 below to
"Chairman" shall be read in the context of this clause 12.2.

The annual general meeting shall deal with and dispose of all matters relevant to the general affairs of the
Association, as well as the noting of the levies and the various categories of levies for the financial year
during which such annual general meeting takes place and the consideration of any other matter of which
due notice has been given.

A Member who intends to bring a motion before a general meeting shall, not less than 15 (fifteen) Business
Days before the day appointed for the said general meeting, serve upon the Association at its registered
office a notice in writing signed by himself and one other Member containing the proposed resolution. Upon
receipt of such notice, the Managing Agent shall, in any case where the notice is received before the notice
of the general meeting is issued, include it in the notice of the general meeting, and shall in any other case
issue as quickly as possible to the Members notice that such resolution will be proposed.

The Chairman may, with the consent of any general meeting at which a quorum is present (and shall if
so directed by the meeting), adjourn the meeting from time to time and from place to place, but no business
shall be transacted at any adjourned meeting other than the business left unfinished at the meeting from
which the adjournment took place.

If within 30 (thirty) minutes from the time appointed for the meeting a quorum is not present, the meeting,
if convened upon the requisition of Members, shall be dissolved; in any other case it shall stand adjourned
to the same day in the next week, at the same time and place, and if at such adjourned meeting a quorum
is not present within 30 (thirty) minutes from the time appointed for the meeting, then the Member or
Members present shall constitute a quorum.

No business shall be transacted at any general meeting unless a quorum is present at the time when the
meeting proceeds to business. Save as herein otherwise provided, the quorum at a meeting of Members

shall be:

12.7.1. during the Initial Period, 4 (four) Members, at least 2 (two) of whom shall be a nominee of the
Developer, personally present and entitled to vote;

12.7.2. after the Initial Period, 4 (four) Members personally present and entitled to vote.
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13.

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

13.7.

14.

14.1.

14.2.

VOTING AT GENERAL MEETINGS
At any meeting of the Association:

13.1.1. each Member of the Association present in person or by proxy and the nominee in writing of
the Developer entitled to vote at such meeting, shall have 1 (one) vote;

13.1.2. the Developer shall, during the Initial Period, have a number of votes equal to the votes held
by all of the other Members in the Association, in addition to the votes conferred upon it in terms
of clause 13.1.1 above.

At a general meeting a resolution put to the vote of the meeting shall be decided on a show of hands unless
a poll has (before or on the declaration of the result of the show of hands), been demanded by at least 3
(three) Members entitled to vote and present in person or by proxy. Unless a poll is demanded, a declaration
by the Chairman that a resolution has on a show of hands been carried or lost shall, in the absence of
manifest error, be conclusive of the outcome of the vote concerned and an entry to that effect in the minute
book of the Association shall be conclusive evidence of such fact, without the need for and/or proof of the
number of votes recorded in favour of or against such resolution.

If a poll is duly demanded it shall be taken in such manner as the Chairman directs, and the result of the
poll shall be deemed to be the resolution of the issue voted on at the general meeting at which the poll was
demanded. Scrutineers shall be elected to declare the result of the poll and their decision, which shall be
given by the Chairman, shall be deemed to be the resolution of the meeting at which the poll is demanded.

In the case of an equality of votes, whether on a show of hands or on a poll, the Chairman (or the vice-
chairman or the presiding officer for the time being, as provided for in clause 12.2 above) shall, except in
the case of a vote required in respect of the election of the Chairman of a general meeting, be entitled to
a second or casting vote.

A poll demanded on the issue of the election of the Chairman of a general meeting (see clause 12.2) or
on a question of adjournment, shall be taken forthwith. A poll demanded on any other issue should be taken
at such time as the Chairman directs. The demand for a poll shall not prevent the continuation of a
meeting for the transaction of any business other than the issue upon which the poll has been demanded.

A poll demanded may be withdrawn at any time before voting has commenced by the Member demanding
the Poll.

All business transacted at a general meeting is to be decided by a simple majority except amendments,
alterations, additions, substitutions and/or deletions to the Memorandum of Incorporation or the
Regulations, which are to be decided by a majority of not less than 75% (seventy five percent) of the votes
of those Members present and entitled to vote.

PROXIES

A Member may be represented at a general meeting by a proxy, who need not be a Member of the
Association.

To be effective at a meeting or adjourned meeting, a proxy together with the original or a notarially certified
copy of any power of attorney or other authority under which it is signed must be lodged with the Managing
Agent at least 24 (twenty-four) hours before the commencement of the meeting or adjourned meeting but
the Board may from time to time determine that such documents:
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14.2.1. are to be lodged at a particular place, and/or

14.2.2. are to be lodged a certain number of hours, not exceeding 48 (forty eight) in all, before the

meeting, and/or
14.2.3. may be lodged at any time before the meeting.

14.3. A proxy shall be valid for an indefinite period unless it is stated on the proxy that it is only valid for a specific

period.

14.4. The instrument appointing the proxy shall be in the following form or as near thereto as circumstances

permit:
PROXY
WESTBROOK PROPERTY OWNERS ASSOCIATION
of
being a Member of the Association holding votes hereby appoint
of or failing him,
of or failing him,
of as my proxy to vote for me on my behalf at the
annual or general meeting (as the case may be) of the Association to be held on the
day of and at any adjournment thereof as follows:
Resolution No. IN FAVOUR OF AGAINST ABSTAIN

(Indicate instructions to proxy by way of a cross in space provided above).
Unless otherwise instructed, my proxy may vote as he thinks fit.
Signed day of 20

(Note: A Member entitled to attend and vote is entitled to appoint a proxy to attend,
speak and vote in his stead, and such proxy need not also be a Member of the

Association).

14.5. A proxy shall be valid for any adjournment of the general meeting to which it relates unless otherwise
indicated on the proxy.

15. COMPOSITION OF THE BOARD OF DIRECTORS
15.1. During the Initial Period:

15.1.1. the Board of Directors of the Association shall consist of not less than 3 (three) Directors, and

\\amdeccpt\amdec\Company SecratarialAMDEC Body Corporates & HOAs\Westbrook Country Estate Property Owners' Association (Pty) Ltd\CIPC\Memorandum of
Incorporation\Approved\AMENDED WESTBROOK POA MOI (D3 CLEAN 2025.06.27)(APPROVED 23.07.2025).docx



15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

16.

16.1.

a maximum of 6 (six) Directors.

15.1.2. the Directors during the Initial Period shall be appointed as follows:

15.1.2.1. the Subscribers shall, until such time as they are replaced by other Members,
be entitled to appoint 1 (one) Director on written notice to the Association and,
on similar written notice, to remove and replace any of such Director;

15.1.2.2. the Developer shall be entitled during the Initial Period to appoint 3 (three)
Directors on written notice to the Association and, on similar written notice, to
remove and replace any of such Directors; and

15.1.2.3. subject to clauses 15.1.2.1 and 15.1.2.2, the other Members shall jointly be entitled
to appoint the remaining Directors.

After the Initial Period, the Directors appointed per clause 15.1 shall continue to serve as Directors until the
next annual general meeting, whereafter the Directors elected or re-elected (as the case may be) by the
Members shall take office in accordance with the provisions of clause 17 below. With the exception of the
Subscribers and the Developer, no Member shall elect and/or appoint as a Director to represent such
Member on the Board, any person other than the chairperson of a Body Corporate or Home Owners
Association of a Scheme within the Development or a owner of a Pocket of Land.

Should the number of Directors for any reason be reduced below 3 (three), the remaining Directors may act
for the purpose only of increasing the number of Directors in terms of clause 15.1 and 15.2 above.

A Director shall hold office until the next following annual general meeting of the Association.

The Directors shall appoint one of their number to act as the Chairman for such term as they think fit, but
not for longer than such person's tenure as Director.

During the Initial Period the Chairman will be elected by the Developer.

Save for satisfying the qualification and eligibility requirements as set out in Section 69 of the Act to become
and remain a director of a company, a person need not satisfy any further eligibility requirements and/or
qualifications.

ALTERNATE DIRECTORS

Any Director shall, subject to board approval, have the power to nominate any person to act as an alternate
director, in his place during his absence or inability to act as Director, subject to clause 15.2. On such
appointment being made, the alternate director shall, in all respects, be subject to the terms and
conditions of the Memorandum of Incorporation and the Rules and Regulations applicable to the other
Directors of the Association. A person may be appointed as alternate to more than one Director. Where a
person is alternate to more than one Director or where an alternate director is a Director, he shall have a

separate vote on behalf of each Director he is representing in addition to his own vote, if any.

\\amdeccpt\amdec\Company SecratarialAMDEC Body Corporates & HOAs\Westbrook Country Estate Property Owners' Association (Pty) Ltd\CIPC\Memorandum of
Incorporation\Approved\AMENDED WESTBROOK POA MOI (D3 CLEAN 2025.06.27)(APPROVED 23.07.2025).docx



16.2.  An alternate director, whilst acting in the place of the Director who appointed him/her, shall exercise and

discharge all the duties and functions of the Director he/she represents. The appointment of an alternate

director shall cease on the happening of any event which, if he/she were a Director, would cause him/her

to cease to hold office in terms of this Memorandum of Incorporation or if the Director who appointed him/her

ceases to be a Director, or gives notice to the Managing Agent that the alternate director so nominated shall

cease to do so.

17. ROTATION OF DIRECTORS

Each Director shall retire from office at the annual general meeting subsequent to that at which he/she

was so appointed, at which meeting each Director, other than the Director(s) appointed by the Developer,

shall be deemed to have retired from office as such but will be eligible for re-election to the Board by the

Member it represents.

18. REMOVAL AND DISQUALIFICATION OF DIRECTORS

18.1. A Director shall cease to hold office as such if :

18.1.1.

18.1.2.

18.1.3.

18.1.4.

18.1.5.

18.1.6.

18.1.7.

18.1.8.

18.1.9.

18.1.10.

he/she resigns office by notice in writing to the Association;

he/she ceases to be a Director by virtue of any of the provisions of the Act or becomes
prohibited from being a Director by reason of an order made under the Act;

he/she is absent without the prior or subsequent official leave of the Board from 2 (two)
consecutive meetings, notice of which has been given to the Director concerned;

he/she is disqualified and ineligible to act as a Director in terms of Section 69 of the Act;
he/she ceases to be a chairperson of a Scheme within the Development;

his/her estate is sequestrated or he/she files a petition for the surrender of his/her estate or
an application for an administration order or a debt rescue order, or if he/she commits an act
of insolvency as defined in the insolvency law for the time being in force, or he/she makes any

arrangement or composition with his/her creditors generally;

he/she becomes of unsound mind;

he/she is directly or indirectly interested in any contract with the Association and fails to declare
to the Board the nature of such interest;

without the consent of the Board holds an office of profit with the Association;

a notice removing him/her from office is signed by Members, having a right to attend and vote
at a meeting of the Members, who holds 75% (seventy five percent) of the total voting rights
of all the Members who are at that time entitled so to attend and vote and is delivered to the
Managing Agent; or
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19.

19.1.

19.2.

19.3.

19.4.

19.5.

18.1.11. he/she is otherwise removed in accordance with any provisions of this Memorandum of
Incorporation.

PROCEEDINGS OF DIRECTORS

The Board may meet, adjourn and otherwise regulate its meetings as it shall think fit provided that it shall
meet at least 2 (two) times a year.

A meeting of the Board shall be convened at any reasonable time upon request in writing by a Director and
such meeting shall be held within 14 (fourteen) Business Days of the date of request. Notice of a meeting
of the Board shall be given in writing to all Directors at least 7 (seven) Business Days prior to such a
meeting.

Unless otherwise resolved by the Board, all its meetings shall be held at the offices of the Association.

At the first meeting of the Board and thereafter following each annual general meeting, the Directors shall
elect from amongst their number a Chairman (subject to 15.6 above), vice-chairman, and a treasurer. A
vacancy in any of such offices before the term of office has expired may be filled by the Board from amongst
its numbers and such appointment shall be valid until the following annual general meeting.

In addition to such other powers and duties as may be delegated to him/her by the Board from time to
time, the Chairman shall:

19.5.1. preside and maintain order at all meetings of the Board, provided that if, on the date and place
appointed for a meeting, the Chairman is not present within 30 (thirty) minutes after the time
appointed for the commencement of that meeting, the vice-chairman shall so preside or if he/she
is similarly absent, then the Directors present shall elect one of their number to act as chairman
for that meeting;

19.5.2. appoint the time and place of each meeting of the Board and, subject to this Memorandum
of Incorporation, may convene the Board for the despatch of business, or adjourn or otherwise
regulate the meetings of the Board as he/she may deem fit;

19.5.3. ensure that each meeting of the Board is duly convened and constituted and that the provisions
of this Memorandum of Incorporation and any rules made by the Board for the conduct of its
meetings are adhered to and that the proper procedure is duly followed;

19.5.4. convene a meeting of Directors, on not less than 24 (twenty four) Business Days' notice, upon
the request of any 3 (three) or more Directors; and

19.5.5. be entitled to delegate any of his/her powers and duties to the vice-chairman as he/she may
deem necessary or desirable and may add to, vary and/or revoke any such delegation of powers
or duties as he/she may deem fit.
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19.6. In the event of the Chairman being absent or otherwise unable to perform his/her duties in terms hereof,
the vice-chairman and, failing him/her, any other Director appointed by the Board for such purpose, shall
exercise the powers and perform the functions of the Chairman for so long as the Chairman remains absent
or unable to perform his/her duties and for this purpose such vice-chairman or other Director shall be
deemed to have all such powers and functions of the Chairman as the Chairman himself/herself might have.

19.7.  The Board shall transact no business unless a quorum of Directors is present at the time when the meeting
proceeds to business. The quorum for a meeting of the Board shall be as follows:

19.7.1. where there are three appointed Directors: 2 (two) Directors present and entitled to vote;

19.7.2. where there are four appointed Directors: 3 (three) Directors present and entitled to vote;

19.7.3. where there are five or six appointed Directors: 4 (four) Directors present and entitled to vote;

provided that during the Initial Period a quorum will require a majority of Directors appointed by the
Developer.

19.8.  Each Director present at a meeting of the Board shall be entitled to vote and shall have the same number
of votes as detailed in clause 13.1 above.

19.9. Questions arising at a meeting of the Board shall be decided by a simple majority of the votes cast. In
the case of an equality of votes the Chairman of the meeting shall have a second (or casting) vote.

19.10. A resolution in writing signed by a majority of the Directors for the time being present in the Republic and
not being less than are sufficient to form a quorum shall be as valid and effectual as if it had been passed
at a meeting of the Directors duly called and constituted, provided that where a Director is not present in
the Republic, but has an alternate who is, the resolution must be signed by that alternate. The resolution
may consist of several counterparts, each signed by one or more Directors or their alternates in terms of
this clause 19.10. provided that during the Initial Period a majority of Directors appointed by the Developer
must vote in favour of the resolution.

20. POWERS OF DIRECTORS

20.1.  Subject to the express provisions of this Memorandum of Incorporation, the Board shall manage and control
the business and affairs of the Association, shall have full powers in the management and direction of such
business and affairs including the right of appointment and dismissal of Managing Agents, may exercise all
powers of the Association and do all such acts on behalf of the Association as may be exercised and done
by the Association and as are not by this Memorandum of Incorporation required to be exercised or done
by the Association in general meeting, subject however to such rules as may have been made by the
Association in general meeting or as may be made by the Directors from time to time.

20.2.  Save as specifically provided in this Memorandum of Incorporation, the Directors shall at all times have
the right to engage on behalf of the Association the services of accountants, auditors, attorneys, architects,
engineers, town planners, managing agents or any other professional firm or person or other employees
whatsoever for any reasons deemed necessary by the Directors on such terms as the Directors shall decide.
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20.3.

20.4.

21.

21.1.

21.2.

22.

221.

22.2.

22.3.

22.4.

22.5.

The Directors shall further have the authority:

20.3.1. to require that any construction of any sort on the Property shall be supervised to ensure that
the provisions of this Memorandum of Incorporation and the Rules and Regulations are complied
with and that all such construction is performed in a proper and workmanlike manner;

20.3.2. to issue and amend a design guideline manual from time to time in respect of the Property, and
ensure that such manual is complied with at all times by all Members.

The Board shall have the right to vary, cancel or modify its decisions and resolutions from time to time.

REMUNERATION OF DIRECTORS

Directors shall be entitled to be repaid all reasonable and bona fide expenses incurred by them in or
about the performance of their duties as Directors.

Directors shall be entitled to remuneration in respect of the performance of their duties as determined by
the Association in a general meeting.

COMMITTEES

The Board shall be entitled to appoint committees consisting of such number of Directors and such
outsiders, including the Managing Agent, as it deems fit and to delegate to such committees such of its
functions, powers and duties as it deems fit, with further power to vary and/or revoke such appointments
and/or delegations as the Board may from time to time deem necessary.

Subject to the prior written approval of the Board, each such committee shall have the right to co-opt
such person(s) as it may think fit to be a member(s) of such committee.

The Board may resolve that the Association shall pay any Director who serves on any committee or who
devotes special attention to the business of the Association, or otherwise performs services which in the
opinion of the Board are outside the scope of the ordinary duties of a Director, such remuneration as
they may determine.

The Board shall appoint a building committee which may consist of:

22.41. a registered architect;

22.4.2. aregistered land surveyor; and

22.4.3. a registered town planner.

Members of the building committee shall not necessarily be required to be Members of the Association.
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22.6.

22.7.

23.

23.1.

23.2.

24,

25.

25.1.

25.2.

Except for any Buildings, additions or alterations to be erected or effected by the Developer on the
Property, all plans for Buildings, additions and/or alterations, with specific reference to the design of the
storm water outlets, shall be approved by the Board who shall first submit such plans to the building
committee. The Board shall further not approve any such plan unless such plan shall first have been
reviewed by the building committee. The building committee shall not act contrary to the provisions which
the Developer may stipulate in any agreement of sale between the Developer and the purchaser of an
Erf on the Property, regarding the siting, design and construction of a dwelling(s) on such an Erf.

All cost relating the approval of a plan will be for the account of the applicant.

MINUTES

Minutes shall be kept of all resolutions and proceedings of general meetings of the Association, meetings

of the Board and any committees.

The minutes shall, without undue delay after the meeting has closed, be reduced to writing by the Managing
Agent and certified correct by the chairman of that meeting. All minutes of meetings shall, after certification,
be placed in an appropriate minute book. The minute books shall be open for inspection at all reasonable
times by any Director, the Auditors and the Members or their duly authorised agents.

VALIDITY OF ACTS OF DIRECTORS AND COMMITTEES

All acts done in good faith by the Board or of a committee of the Board, or by any person acting as a
Director shall, notwithstanding that it be afterwards discovered that there was some defect in the
appointment or continuance in office of any such Directors or person acting as aforesaid, or that they or
any of them were disqualified, be as valid as if every such person had been duly appointed or was qualified
or had continued to be a Director or was entitled to vote, as the case may be.

ACCOUNTING RECORDS

The financial year of the Association shall be from the first day of March to the last day of February in the
following year.

The Association shall keep such accounting records as are necessary fairly to present the state of affairs
and business of the Association and to explain the transactions and financial position of the Association

including:

25.2.1. records showing the assets and liabilities of the Association;

25.2.2. a register of fixed assets showing the respective dates of acquisition and cost thereof,
depreciation, if any, the respective dates of any disposals and the considerations received in
respect thereof; and

25.2.3. records containing entries from day to day in sufficient detail of all cash received and paid out

of the matters in respect of which receipts and payments take place.
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25.3.

25.4.

25.5.

25.6.

26.

27.

The books of account shall be kept at the registered office of the Association or at such other place or
places as the Directors think fit, and shall always be open for the inspection of the Directors or their duly

authorised agents during normal business hours.

The Directors shall from time to time determine whether and to what extent and at what times and places
and under what conditions or regulations the accounts and books of the Association or any of them shall
be open for the inspection of Members, not being Directors, and no Member (not being a Director) shall
have the right to inspect any account and/or document of the Association except as authorised by the
Directors or by the Association in general meeting.

The Directors shall in respect of every financial year of the Association cause to be made out annual
financial statements in accordance with Sections 286 and 288 of the Act and shall lay them before the
annual general meeting of the Association in respect of that year.

A copy of the annual financial statements which are to be laid before the Association in an annual general
meeting, shall, not less than 21 (twenty one) Business Days before the date of the meeting, be sent to every
Member of the Association, provided that this clause shall not require a copy of those documents to be

sent to any person, the address of whom the Association is not aware.

AUDITOR

An auditor shall be appointed in accordance with the Act.

RESERVES

The Directors may, in its sole and absolute discretion, set aside out of the profits of the Association and
carry to reserve such sums as they think proper. All sums standing to the credit of revenue and general
reserve shall at the discretion of the Directors be applicable for meeting contingencies, for the gradual
liquidation of any debt and/or liability of the Association, for repairing and/or improving and/or maintaining
any property of the Association, for meeting losses on realisation of and/or writing down investments either
individually and/or in the aggregate, or for any other purpose to which profits of the Association may
appropriately be applied. Pending such application such sums may either be employed in the business of
the Association or be invested. The Directors may divide the reserve into such special reserves as they think
fit and re-allocate the amount of such reserves either in whole or in part to other special or general reserves
and may consolidate into one reserve any special reserves or any parts of any special reserves into which
the reserve may have been divided. The Directors may also carry forward any profits without placing them

to reserve.
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28.

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

29.

29.1.

29.2.

29.3.

NOTICES

Any notice by the Association to any Member or Cwner shall be regarded as validly given if it is either
delivered personally to the Member or Owner or sent by prepaid registered post to him/her at his/her
registered address or sent to him/her via email or other electronic form by such method approved by the
Association in general meeting (cther than notices for which the method of giving notice is prescribed by
law).

A Member or Owner shall be bound by every notice given in terms of this clause 28.

The Association shall not be bound to enter any person in the register of Members until that person gives
the Association an address for entry on the register.

Unless the contrary is proved, any notice given in terms of this Memorandum of Incorporation shall be in
writing and shall -

28.4.1. if delivered by hand be deemed to have been duly received by the addressee on the date and
at the time of delivery;

28.4.2. if posted by prepaid registered post be deemed to have been received by the addressee on
the 71 (seventh) consecutive day following the date of such posting:

28.4.3. if given by email be deemed to have been received within 1 (one) hour of transmission where
it is transmitted during normal business hours of the receiving instrument and within 4 (four)
hours of the commencement of the following business day if transmitted outside those
business hours,

Notwithstanding anything to the contrary herein contained a written notice or communication actually
received by a Member shall be an adequate written notice or communication notwithstanding that it was

sent via email and/or not sent to or delivered at the Member’s chosen address.

When a given number of days' notice or notice extending over any period is required to be given, the day
of service shall not be counted in such number of days or period.

INDEMNIFICATION OF DIRECTORS

The Board of Directors shall be entitled to advance expenses to a Director or indemnify a Director, in
respect of the defence of legal proceedings, as they deem fit.

The Board of Directors shall be entitled to indemnify a Director in respect of liability as they deem fit.

The Board of Directors shall be entitled to purchase insurance to protect the Association, or a Director,
as they deem fit.
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30.

30.1.

30.2.

30.3.

30.4.

30.5.

30.6.

31.

31.2.

31.3.

31.4.

GENERAL

Whenever the Directors consider that the appearance of any part of the Property and/or Building vested
in a Member is such as to be unsightly or injurious to the amenities of the surrounding area or the Property
generally, the Directors may serve notice on such Member to take such steps as may be specified in the
notice to eliminate such unsightly or injurious condition. In the event of the Member failing within a
reasonable time, to be specified in such notice, to comply therewith, the Directors may enter upon the
relevant part of the Property or Building/s concerned and take such steps as may be necessary, and recover
the costs thereof from the Member concerned, which costs shall be deemed to be a debt owing by that
Member to the Association.

The Directors shall be obliged in giving such notice to act reasonably. In the event of any dispute, the
Member or Owner (as the case may be) shall bear the onus of proving that the Directors acted unreasonably.

The Association may enter into agreements with Members for the provision of amenities and services to
the Members and to levy a reasonable charge in respect of the provision thereof.

No Member ceasing to be a Member of the Association [nor such Member's executor(s), curator(s),
Director(s), representative(s) or liquidator(s)] shall for any reason have any claim upon or interest in or right
to the funds and/or any property of the Association.

The Association may claim from any Member or his estate any arrear levies, and interest and/or such other
sums due from him to the Association at the time of his ceasing to be a Member.

Any person using any of the services, property or facilities of the Association does so entirely at his own
risk.

DISPUTES

Any dispute arising out of or in connection with these Presents, including the cancellation thereof, must
be determined in terms of this clause 31, except when an interdict is sought for urgent relief which may
be obtained from a court of competent jurisdiction.

Should any dispute arise between the Association and any Member and/or Owner ("the Parties") in
connection with the Parties' respective rights and obligations in terms of or arising out this Memorandum
of Incorporation and/or the Regulations or its breach, that dispute shall, unless resolved amongst the parties
to the dispute, be referred to and be determined by arbitration in terms of this clause 31.

Any Party to this agreement may demand that a dispute be determined in terms of this clause by written
notice given to the other Party/Parties.

The Parties hereby consent to the arbitration being dealt with on an urgent basis in terms of the Rules of
AFSA should either Party by written notice require the arbitration to be held on an urgent basis. In such
event the Parties agree to apply jointly to the AFSA Secretariat as required in terms of the said Rules to
facilitate such urgent arbitration.
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31.5. The arbitration shall be held -

31.5.1. in English;

31.5.2. at Port Elizabeth;

31.5.3. with only the legal and other representatives of the Parties to the dispute present thereat;

31.5.4. mutatis mutandis in accordance with the provisions of the Supreme Court Act, the Uniform
Rules and the practice directives of the relevant division of the High Court of South Africa; and

31.5.5. otherwise in terms of the Arbitration Act, No 42 of 1965 ("Arbitration Act"), unless otherwise
provided for herein or agreed between the Parties in writing.

31.6.  The arbitrator shall, subject to clause 31.7, be:

31.6.1. if the dispute is primarily an accounting matter, a practising chartered accountant;
31.6.2. if the dispute is primarily a legal matter, a practising attorney or advocate;
31.6.3. if the dispute is primarily a matter relating to the measurement in any way of any building

construction or any aspect thereof, a practising quantity surveyor;

31.6.4. if the dispute is primarily a matter relating to any defect in any building construction, a
practising engineer,

all of which shall have at least 10 (ten) years' experience in the relevant field of expertise.

31.7.  Should the Parties fail to agree on an arbitrator within 14 (fourteen) days after agreeing to refer the matter
to arbitration, the arbitrator shall be appointed by the Chairperson of AFSA, at the request of either Party
to the dispute.

31.8.  The Parties hereby consent to the jurisdiction of the High Court of South Africa in respect of the proceedings
referred to herein.

31.9.  The decision of the arbitrator shall be final and binding on the Parties to the dispute and may be made
an order of the court referred to in clause 31.8 at the instance of any of the Parties to the dispute.

31.10. In the event that a Party to a dispute wishes to appeal the decision of the arbitrator, such Party shall
apply to the arbitrator for leave to appeal in accordance with the provisions of the Supreme Court Act,
the Uniform Rules and the practice directives of the relevant division of the High Court of South Africa.

31.11. Inthe event that a Party to the dispute is granted leave to appeal the decision of the arbitrator, such appeal
shall be held -

31.11.1. before 3 (three) arbitrators appointed in accordance with 31.6 and subject to 31.7; and
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31.11.2. mutatis mutandis in accordance with the provisions of the Supreme Court Act, the

Uniform Rules and the practice directives of the relevant division of the High Court of South
Africa.

31.12. The Parties agree to keep the arbitration including the subject matter of the arbitration and the evidence
heard during the arbitration confidential and not to disclose it to anyone except for purposes of obtaining
an order as contemplated herein.

31.13. The written demand by a party to the dispute in terms of clause 31.3 that the dispute be referred to
arbitration, shall be deemed to be a legal process for the purpose of interrupting extinctive prescription
as envisaged in the prescription Act 68/1969.

32. AMENDMENTS AND UPDATES TO THIS MEMORANDUM OF INCORPORATION

32.1.  The Association reserves the right to amend, alter and update this Memorandum of Incorporation
from time to time by way of a Special Resolution of the Members.

32.2.  Such amendment, alteration and/or update shall be binding on all Members and shall likewise be
binding on all Owners and Occupiers in the Development.
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ANNEXURE A

PLAN OF THE DEVELOPMENT
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ANNEXURE B

REGULATIONS TO THE
MEMORANDUM OF INCORPORATION
OF A NON-PROFIT COMPANY

WESTBROOK PORT ELIZABETH PROPERTY OWNERS
ASSOCIATION
Non - Profit Company registered in terms of the Companies Act 71 of
2008
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1. INTRODUCTION

1.1, The Development, is a privately owned, new urban, mixed-use precinct.

1.2, The Developer of the Development seeks to deliver and maintain an urban environment
which is secure, clean and offers its users diverse amenities, with high standards of

maintenance and service. This is achieved through the implementation of a General

Development Framework Plan.,

1.3. The Association will safeguard this vision and ensure quality developments with respect to
the urban spaces and deliver efficient management.

2. DEFINITIONS

2.1, The following words and definitions shall, unless the context otherwise requires, have the

meanings respectively assigned to them as follows and where such words are not defined in

these Regulations, it shall have the same meaning as in the Memorandum of Incorporation:

2.1.1. "building"

2.1.2. “bulk”

2.1.3. "Development"

2.1.4. “General Development
Framework Plan”

2.1.5. ‘“Initial Period”

2.1.6. "New Urbanism"

includes a structure of any nature or description
whatsoever, and structural alteration or addition to
a building, and, without prejudice to the generality
of the foregoing, the reconstruction of the whole or
any portion of the facade of a building;

means the floor area as defined in the Port
Elizabeth Zoning Scheme Regulations, 1989,
passed in terms of the Ordinance, attributed to
each erf, regardless of the zoning attributed to that
floor area;

the Westbrook township development situated on
the Property, as depicted in Annexure A to the
Memorandum of Incorporation;

means the development plan in respect of the
Property available for inspection at the offices of
the Association;

as defined in clause 1.20 of the Memorandum of
Incorporation;

means the town planning philosophy  of
reintroducing into city design, mixed uses such as
residential, retalil, office and educational;
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2.1.7. "Occupier" means any person in actual occupation of a
building or parts thereof or land and which is
habitually present therein or thereon, without
regard to the title under which he occupies;

2.1.8. "Ordinance" means the Land Use Planning Ordinance, 1985
(Ordinance 15 of 1985) and all amendments
thereto or re-enactments, together with the
Regulations promulgated in terms thereof,
including the Port Elizabeth Zoning Scheme
Regulations, 1989;

2.1.9. "Owner" means, in relation to any Erf or Unit or Pocket of
Land:

(i) the registered owner; or

(i)  any tenant under a lease which is legally
registered; or

(i) ~ the person administering the estate of any
person mentioned in (i) or (ii) above, either as
executor, trustee, administrator, guardian or
in any other capacity; or

(v)  any person receiving any consideration from
any occupier or any person who would
receive such consideration if such building or
land were let, whether on his own account or
as an agent for any person entitled thereto or
having an interest therein; or

(v aduly authorised agent of an owner;

2.1.10."Residential" shall mean permitted for residential use in terms of the
relevant/applicable town-planning
scheme/zoning regulations in relation to the land use
and identified as such in Annexure A to the
Memorandum of Incorporation;

2.1.11."road" means any street, road, footpath, or thoroughfare
shown on the Plan of the Development, in respect of
which the public has acquired a statutory or other
right-of-way;
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2.2

2.3.

24.

2.5.

3. LEVIES

3.1.

3.2.

4. SECUR

4.1.

4.2.

4.3.

\\amdeccpt\amdec\Company

The clause headings in this document have been inserted for convenience purposes only
and shall not be used in the interpretation thereof.

When any number of days is prescribed in this document, same shall be reckoned
exclusively of the first and inclusively of the last day, unless the last day falls on a Saturday,
Sunday or public holiday, in which case the last day shall be the next succeeding day which
is not a Saturday, Sunday or public holiday.

When figures are referred to in numerals and in words, and if there is any conflict between
the two, the words shall prevail.

Unless the context indicates a contrary intention:

2.5.1. anexpression which denotes:

25.2. any gender shall include the other genders;

2.5.3. anatural person shall include a juristic person and vice versa; and

2.5.4. the singular shall include the plural and vice versa

25.5. Words defined in the Memorandum of Incorporation shall have the same meaning in
these Regulations.

The Association is empowered to impose levies as set out in the Memorandum of
Incorporation of the Association.

The Association will issue monthly invoices to all Members reflecting the levies due, owing
and payable for the forthcoming month, together with any arrears, interest, penalties etc, as
specified in the Regulations.

ITY

Security services will be provided by the Association from time to time, in the sole and
absolute discretion of the Association.

The entire Development will be fenced and access to the Development will only be allowed
through the security entry points identified on the Plan of the Development. Within the
Development, it is intended that security walling be kept to a minimum. In this regard, no
security fencing and/or structure may be erected within the Development without the written
consent of the Board first having been had and obtained.

All Members and Owners (including its tenants, visitors, employees, agents and/or

contractors) will be obliged to obey any lawful instruction given by the security personnel,
and the prevailing security protocol must be strictly adhered to at all times.
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44, Ownership of the roads vest with the Developer until such time as this is handed over to the
Local Authority. The Owners may not deny the public reasonable access to the roads or to
any thoroughfare, pavements, sidewalks or footpaths that may be constructed on their
property.

4.5, Building Security:

4.5.1. Building specific security is the responsibility of each individual Member or Owner (as
the case may be).

4.5.2. The Association must consent in writing to the appointment of any private security
services within the Development, and must be furnished with full details of the
services to be provided.

4.5.3. Firearms may only be carried and/or stored in a building within the Development
strictly in accordance with applicable legislation regulating the use of and/or
permission to own firearms. Non-compliance with this Regulation may result in the
confiscation of the firearm involved and criminal prosecution.

5. TENANTS, VISITORS, EMPLOYEES, CONTRACTORS

5.1. Every Member is responsible for informing the owners of a Unit or Erf within its Scheme of
the Regulations to ensure strict compliance therewith at all times.

5.2. Members will be responsible for any breach by its members (including such member's
tenants, visitors, employees, agents and/or contractors) of the Regulations and will be fined

accordingly, in terms of 16.1 below.

5.3. A Member must ensure that the Owners of a Unit or Erf within its Scheme are bound by the
Regulations and any amendments thereto.

54. An Owner must:

5.4.1. ensure that its tenant(s) receive a copy of the Regulations and any amendments
thereto; and

5.4.2. bind its tenant(s) to the Regulations and any amendments thereto, in any lease

agreement.
6. SUBMISSION OF BUILDING PLANS
6.1. All buildings to be erected on an Erf in the Development must be:

6.1.1. designed in accordance with the Association's Design Guidelines Manual available
for inspection at the offices of the Association, in order to promote and encourage
the design innovation incorporating the New Urbanism concept; and
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6.1.2. be built and erected in a professional and workmanlike manner, utilising the highest
building standards.

6.2. The Design Guidelines Manual will provide guidelines in respect of the following
aspects:

6.2.1. Perimeter Blocks - using building form to define public and private realms;

6.2.2. Strategic Locations - enhancing legibility by introducing the use of noteworthy
elements on certain buildings;

6.2.3. Natural Features - enhancing the quality of the urban environment siting trees along
the new streets;

6.2.4. Building Design Typologies - the use of build-to, setback, and encroachment lines to
reinforce the perimeter block concept;

6.2.5. Sustainability and Robustness - controls that require building design to meet current
demands without compromising future potential;

6.2.6. Building Facades - encouraging the use of facade elements that maximise
interaction between public and private domains while enhancing the overall

cohesiveness of the New Urbanism context.

6.3. The Board shall constitute and form a building committee for the purpose of approving all
building plans within the Development.

6.4. The said building committee may consist of Directors of the Board and the following
professionals appointed by the Board in terms of the Memorandum of Incorporation:

6.4.1. aregistered architect;
6.4.2. aregistered land surveyor; and
6.4.3. aregistered town planner.

6.5. The building committee shall have complete and unfettered discretion in the exercise of its
functions, and in particular in approving building plans submitted to it for approval, subject
only to the right of an Owner to make submissions to the said committee in respect thereof.

6.6. No buildings or other structures may be erected in the Development without the prior written

approval of the Board, in consultation with the building committee, first having been had and
obtained.
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6.7. In addition to the above, all building plans must be approved in writing by the building
committee and the Board prior to submission to the Local Authority for approval in terms of
the National Building Regulations promulgated under the Building Standards Act 103 of

1977.
6.8. The following aspects must be detailed in all building plans:
6.8.1. Building elevations;
6.8.2. Finishes (external);
6.8.3. Signage;
6.8.4. Parking provision and access;
6.8.5. Landscaping;
6.8.6. Irrigation;
6.8.7. Stormwater disposal;
6.8.8. Gross floor area, bulk floor area and bulk free floor area;
6.8.9. Servitude access and maintenance (Water piping; chilled water; electricity etc
running under building); and
6.8.10. any other aspects as may be required by the Board from time to time.
6.9. Television aerials, satellite dishes, and air conditioning plant etc, may not be visible to the
public view.

6.10.  The floor area specified in building plans must comply strictly with the floor area purchased

from the Developer.

6.11.  Approval Fee:

6.11.1.

6.11.2.

6.11.3.

6.11.4.

The Association will levy a Building Plan Approval Fee (the "Approval Fee"), as
determined by the Board from time to time.

The Developer shall not be liable for payment of the Approval Fee,

A duly completed and signed Plan Approval Form must be submitted with all plans.

The Developer shall not be required to submit any Plan Approval Form.
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6.12.  Building Deposit

6.12.1. Prior to the occupation of a site for the purposes of commencing construction, an
Owner may be (at the sole and absolute discretion of the Board) required to secure
(by way of a guarantee acceptable to the Association, issued by a financial institution
and drawn in favour of the Association or its nominee and expressed to be payable
free of exchange against completion of the building) or pay in cash to the
Association, a Building Deposit equivalent to 2% (two percent) of the value of the
land and building or such lesser amount as the Directors may determine to cover the
cost of any sums due to the Association and/or of any remedial work to be
undertaken by the Association, in the event of damage being effected during the
construction process, to any infrastructure owned by the Association.

6.12.2. Inthe event that the Building Deposit is paid in cash, interest calculated at the daily
call deposit rate of interest per annum from time to time on the Building Deposit (as
certified in the event of a dispute by any general manager of the First National Bank,
whose appointment it shall not be necessary to prove) at which the First National
Bank offers call deposits to clients in the Republic of South Africa, shall accrue to the
Owner.

6.12.3. The aforementioned guarantee or the cash deposit plus interest (as the case may
be) shall only be returned/refunded to the Owner upon completion of the building
and completion of all repairs to Common Property being effected to the satisfaction
of the Board, and provided that the Board is furnished with a certified copy of the
certificate of occupancy issued by the Local Authority, together with a copy of the
"as built" drawings.

6.12.4. The Developer shall not be required to pay any Building Deposit.

6.13.  National Building Regulations

6.13.1. An Member/Owner shall:

6.13.1.1. as soon as is reasonably possible, procure the approval and
consent from the Local Authority of the building plans in terms of
the applicable National Building Regulations (promulgated under
the Building Standards Act 103 of 1977);

6.13.1.2. not commence with any building operations in the Development,
unless and until the written approval of the building committee
referred to in 6.4 and Local Authority, as envisaged in 6.7 and
6.13.1.1 have been first had and obtained; and

6.13.1.3. ensure that all building improvements in the Development accord
with the building plans approved by the building committee and
Local Authority.

\\amdeccpt\amdec\Company SecratarialAMDEC Body Corporates & HOAs\Westbrook Country Estate Property Owners' Association (Pty) Ltd\CIPC\Memorandum of
Incorporation\Approved\AMENDED WESTBROOK POA MOI (D3 CLEAN 2025.06.27)(APPROVED 23.07.2025).docx



7. SIGNAGE POLICY

71. No advertising signage will be permitted outside the boundaries of the Development, without
the written consent of the Board first having been had and obtained.

7.2. All signage within the Development must strictly accord with the provisions of the Signage
Policy Manual (or at the discretion of the Board, in consultation with the building committee),
available for inspection at the offices of the Association.

7.3. The building committee may approve any application at their discretion.
8. IRRIGATION
8.1. Irrigation must be installed in such a manner so as to reasonably ensure that the roads and

kerb sides are kept dry at all times.

9. BUILDING LIGHTING

9.1. The lighting of each building must not cause any interference with the use and enjoyment by
the public or other Members/Owners of their properties within the Development.

9.2. No unsightly lights will be permitted to be affixed to the exterior of any building within the
Development.

10. CONSTRUCTION REGULATIONS

10.1.  The Board shall determine all construction Regulations applicable to constructions to be
effected in the Development.

10.2.  Hoarding

10.2.1. Unless otherwise agreed in writing by the Board, prior to the commencement of
building works, all building sites (including tips, material storage areas and ablution
facilities) shall be enclosed on all sides by a 2m (two meters) high hoarding screen,
save that provision shall be made for access to the site.

10.2.2. The hoarding shall consist of a neat pole structure (placed at regular intervals) with
stable horizontal members top and bottom, covered with a 70% (seventy percent)
minimum density dark green shadecloth. The hoarding shall be maintained and be
neat at all times taking cognisance of winds and vandalism. Notwithstanding this, the
Board may, given the circumstances, decide in its sole and absolute discretion that
shutter boards may be utilised for the entire area to be hoarded, or part thereof.

10.2.3. This temporary screen shall be removed on completion of construction, or when
requested thereto by the Board.
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10.3. Site Tidiness

10.3.1. Building sites shall be kept tidy at all times and building works, whether permanent
or temporary, must not encroach over the boundary of any Erf or over the roads.

10.3.2. No building materials or excavated material shall be dumped on an adjacent Erf, or
anywhere else within the Development.

10.4. Parking
All motor and transport vehicles (including but not limited to trucks, light delivery vehicles,
loaders, concrete mixers and earthmoving equipment) shall be parked within the perimeter of
the construction site or at such other location agreed to, in writing, by the Board.
10.5. Workers' Transport

Owners shall be responsible for ensuring that their building contractors arrange adequate
transportation for their employees to gain access to a building site. Employees will not be
allowed to walk to the site.

10.6. Employee's Rest Periods

It is the responsibility of Owners to ensure that their contractors control employees during
rest periods and that workers do not trespass on to adjacent erven and roads.

10.7. Dust Control

During the construction period, Owners shall at all times ensure that adequate steps such as the
provision of straw bales and watering measures are taken to control windblown dust.

10.8. Mud/Dirt on Roads
Owners shall at all times ensure that adequate steps are taken to wash down all trucks and
construction vehicles leaving the building site, so as to avoid the build up of mud and dirt on the
roads in the Development.
10.9. Noise Control

10.9.1. The Board shall determine the hours during which construction shall take place.

10.9.2. Members/Owners shall be responsible for ensuring that building contractors on their
respective erven or in their Schemes maintain the construction time tables referred
to in 10.9.1 in order to minimise any nuisance during the construction period.
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10.10.

Licence of Vehicles

It is the Owner's responsibility to ensure that all construction vehicles are properly licensed and
insured at all times and adhere to the Association's prescribed construction process.

11. LANDSCAPING OF ERVEN

11.1.

11.3.

Every Member must landscape their Pocket of Land/Erf/Scheme in keeping with the
standards adopted in the Development as reflected and specified in the Landscaping Plan.

The Association has sole and absolute discretion to provide, at the Member's cost and
expense, such services as it deems reasonably necessary to comply with 11.1 above.

The Association shall be responsible for the maintenance of the Common Property.

12, ENVIRONMENT MANAGEMENT POLICY

12.1.

12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

\\amdeccpt\amdec\Company
Incorporation\Approved\AME

No rubble or refuse may be discarded in any area, other than a designated refuse removal
area.

Members shall ensure that their properties are litter-free at all times. In the event that a
littering problem has not been rectified by a Member within 24 (twenty-four) hours of being
instructed to do so by the Association, the Association shall undertake appropriate action, at
the Member's cost and expense, to remedy the situation.

Picnics and braais are not permitted on any land owned or managed by the Developer or the
Association, without the Developer's or Association's (as the case may be) prior written
consent having been obtained.

Pets are not permitted to roam through the Development site and must be contained on
private property. Pets must be walked on a leash when on the Common Property and all pet
excrement must be removed immediately by its owner. All pets must wear collars with tags
indicating the name, address and telephone number of its owner.

No rodents, poultry, pigeons, aviaries, livestock or wild animals may be kept in the
Development.

The Association reserves the right to instruct Owners and/or Occupiers and/or the Member
in whose Scheme the relevant Unit is situate, to remove their pets should they become a
nuisance in the Development.

Pest control must be in keeping with the general standard adopted in the Development and
is the responsibility of every Member, Owner and Occupier.

SecratarialAMDEC Body Corporates & HOAs\Westbrook Country Estate Property Owners' Association (Pty) Ltd\CIPC\Memorandum of
NDED WESTBROOK POA MOI (D3 CLEAN 2025.06.27)(APPROVED 23.07.2025).docx



13.

14,

12.8.

12.9.

Notwithstanding the above, should, in the sole and absolute discretion of the Association,
the vermin infestation on any Erf or part of any Erf or Unit constitute a danger tc health and
welfare, the Local Authority will be requested to take appropriate action against the offending
Member,

The Association has the discretion, at the Member's cost and expense, to provide such
services as it deems reasonably necessary to comply with 12.8 above after the Member has
failed to comply after receipt of due notice.

NUISANCE ISSUES

13.1.

13.2.

13.3.

SALE

14.1.

14.2.

14.2.1.

No Occupier, Owner and/or Member is permitted to create any nuisance as defined and/or
envisaged in any applicable legislation.

Hawking is not permitted in the Development,

Laundry shall not be visible to the public.

A purchaser of a Unit within a Scheme forming part of the Development acknowledges that it
is required upon the registration of transfer of the property into its name, to be bound by the
terms and conditions of the Memorandum of Incorporation of the Association, together with
the Rules and Regulations promulgated by the Association, as amended from time to time.

Conditions of Title

Westbrook  Residential  Property Development  (Pty) Ltd (Registration Number
2006/016290/07) or its successors in title, shall be entitled to ensure that in addition to all the
conditions of title, conditions of subdivision and servitudes, the following conditions of title be
included in any Deed of Transfer in terms of which a purchaser and its successors-in-title
obtain transfer of any Pocket of Land in the Development:

"Every owner of a Pocket of Land and any body corporate, as defined in the Sectional
Titles Act (95/1986) and any home/property owner’s association established in terms of the
Land Use Planning Ordinance (15/1985) shall be and remain a member of the
Westbrook Port Elizabeth Property Owners Association (a non-profit company in the
process of being registered in terms the Companies Act, 2008) and be subject to its
Memorandum of Incorporation, until it ceases to be a body corporate or home/property
owners’ association as aforesaid. Neither any erf, nor any sub-division thereof, or any
interest therein, or any Unit within a Scheme, shall be transferred to any person who has
not bound itself to the satisfaction of such Association, to adhere to the Memorandum
of Incorporation of the Westbrook Port Elizabeth Property Owners Association,
furthermore, until a clearance certificate from the Westbrook Port Elizabeth Property
Owners Association has been had and obtained certifying that the provisions of the
Memorandum of Incorporation have been complied with."



14.3. Servitudes

14.3.1. The Association, alternatively those persons in whose favour the said servitudes
have been registered, will at all times have the unfettered right of reasonable access
to the servitude areas as identified, and furthermore will be entitled to deposit
temporarily on land adjoining the servitude, such material as may be excavated by it
during the course of the construction, maintenance, repair or removal of services
and/or rights protected by the said servitudes, as it in its discretion may deem
necessary.

15. INSURANCE

15.1. The Members shall be obliged to insure or cause to be insured the improvements on every
Pocket of Land, including all Units and Erven in all Schemes forming part of the
Development, and provide proof of insurance to the Association for approval.

15.2.  No Member or Owner may do or permit to be done anything to or on any Pocket of Land,
erf or Unit within a Scheme which will increase the risk to the Development.

16. PENALTIES AND OFFENCES

16.1.  Any contravention of a rule or regulation will result in a fine or penalty being imposed on the
Member, as determined by the Association in its sole and absolute discretion. In all instances
where a penalty is levied, the amount will be reflected on the monthly Association invoice
and be deemed due and payable at the end of the month in which such invoice is submitted,
together with the applicable levies due.

16.2.  In addition, the Association reserves the right to:

16.2.1. institute whatever legal action it deems appropriate to deal with any contravention
against its Members and/or the person/s actually committing the contravention of
these regulations ("the offender"); and

16.2.2. without derogating from the Association's right to institute legal action, the
Association may take such steps against the offender as it in its discretion may
deem fit, including but not limited to the imposition of fines and restricting the access
of the offender to the Development.

16.3.  In all events referred to in this clause 16, all legal or administrative costs incurred by the
Association shall be paid, on demand, by the offender, on the attorney-and-own-client scale.

16.4.  Offences relating to the miss-use of Association services will lead to a termination of such
services for such a period as the Association in its sole and absolute discretion deems
appropriate. Any loss or damage (whether direct, indirect or consequential) shall become the
responsibility of the offender.
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16.5. The Development will at all times be subject to the control of the South African Police
Services and Local Authority enforcement officers, who have the authority to prosecute
offenders according to applicable legislation.

16.6. The Association in its sole and absolute discretion discretion reserves the right to remove
from an erf or Unit any guest, invitee, employee, agent, contractor or supplier of an Member
or Owner, who breaches these Regulations, and the Association will not be held responsible
for any loss or damage (whether direct, indirect or consequential) arising therefrom.

16.7.  Nothing herein shall derogate from the Association's overall authority to deviate from these
rules and in any instance the Association reserves the right to determine the appropriate
penalty/action required to rectify a breach of these regulations.

17. GENERAL ISSUES

17.1.  Disclaimer/Indemnity

17.1.1. While every care will be taken by the Association to perform its functions to the best
of its ability and to promote the interests of all Members in the Development, neither
the Developer (and its successors-in-title or assigns), its directors, appointees,
representatives or agents nor the Association or its management shall be held liable
for any loss or damage (whether direct, indirect, consequential or otherwise), injury
and/or death, cost, interest and expense which the Association may hereafter be
liable for, pay, incur or sustain in connection with any action, proceedings, or claim
being instituted against it by any party whomsoever, directly or indirectly arising from
or related to the carrying out of the functions of the Association or at the
Development.

17.1.2. It is expressly agreed that the Association in its sole and absolute discretion may
resolve any action, proceedings or claims instituted against it, without consultation
with any other party which may be affected.

17.1.3. Inthe event of any Member or Owner (including their guests, family or invitees) ("the
offender") failing to adhere to any regulation and such failure leading to any action
being instituted against the Association or their employees or agents, then and in
that event such offender shall indemnify and hold harmless and keep indemnified the
Association against all loss or damage (whether direct, indirect, consequential or
otherwise), injury and/or death, cost, interest and expense which the Association
may hereafter be liable for, pay, incur or sustain in connection with any action,
proceedings, or claim being instituted against it by any party whatsoever, directly or
indirectly arising from or related to the transgression of these Regulations by the
offender.
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17.2.  Further Amendments and Updates to the Regulations

17.2.1. The Association reserves the right to amend, alter and update these Regulations
from time to time on written notification to the Members in the Development, which
amendment, alteration and update shall likewise be binding on all Owners and
Occupiers in the Development.

17.2.2. In the interpretation of these Regulations, the decision of the Association shall be
final and binding.
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Appendix B1: MANUALS, DOCUMENTS AND PLANS

Referred to in the Regulations.

Available for inspection at the offices of the Association.

1. Association's Design Guidelines Manual
2. Signage Policy Manual

3. Landscaping Plan

4. Plan of the Development

5. Plan indicating security entry points

6. Schedules of servitudes

7. Plan Approval Form

8. List of Services
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